COUNCIL MEETING

MARCH 9, 2022

The Council Meeting of the Council of the County of Kaua‘i was called to order
by Council Chair Arryl Kaneshiro at the Council Chambers, 4396 Rice Street,
Suite 201, Lihu‘e, Kaua‘i, on Wednesday, March 9, 2022, at 8:52 a.m., after which the
following Members answered the call of the roll:

Honorable Bernard P. Carvalho, Jr.

Honorable Mason K. Chock

Honorable Felicia Cowden (via remote technology)
Honorable Bill DeCosta

Honorable Luke A. Evslin

Honorable KipuKai Kuali‘

Honorable Arryl Kaneshiro

Council Chair Kaneshiro: Today’s meeting will be conducted pursuant
to Act 220, Session Laws of Hawai‘i 2021 and Governor Ige’s Emergency Proclamation
Related to COVID-19 (Omicron Variant) dated January 26, 2022. Please note that
we do have registered speakers this morning. We will take public testimony from
registered speakers, followed by those who did not register. For today, the plan is to
take public testimony, read our Public Hearing into the record, convene our Council
Meeting to conduct our interviews with Judge Matsunaga and Mr. Leslie, and then
recess the Council Meeting to convene our Committee Meetings. For the Committee
Meetings we will take our Waimea 400 briefing, followed by the remaining Committee
Meeting items. We will then complete the remainder of our Council Meeting items
thereafter.

For those testifying this morning, please note that we will go through the list
of registered speakers. We will then ask if there are any other testifiers for any of
the other agenda items who would like to provide oral testimony. Once we have
completed public testimony, it is recommended that those wanting to watch the
remainder of the meeting go to the live webcast at www.kauai.gov/webcastmeetings.
You may, however, remain on the Zoom link, though it will be audio-only following
completion of public testimony.

APPROVAL OF AGENDA.

"Councilmember Kualii moved for approval of the agenda, as circulated,
seconded by Councilmember Carvalho.
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Council Chair Kaneshiro: Are there any questions or discussion on the
agenda?

(No written testimony was received and no registered speakers requested to
testify regarding this agenda item.)

The motion for approval of the agenda, as circulated, was then put, and
unanimously carried.

Council Chair Kaneshiro: The motion is carried. From here, we are
going to skip to the interviews. We have an interview for the Liquor Control

Commission for Judge Matsunaga.

There being no objections, the Interviews were taken out of order.

INTERVIEWS:

LIQUOR CONTROL COMMISSION:

e Gerald S. Matsunaga — Term ending 12/31/2024

ELLEN CHING, Boards & Commissions Administrator (via remote technology):
I am happy to introduce Gerald Matsunaga. Most of us know him as Judge. Judge
was born and raised on Kaua'‘i and is a graduate of Kapa‘a High School. After high
school, Judge went to Colorado State with the intention of becoming a teacher. Two
(2) years later he realized that was not the career for him. He moved to Oregon State
and graduated with a Bachelor of Science (BS) degree in Business and Construction
with the aspiration of being a contractor, following in his father’s footsteps. After a
year or so working for his dad, Guy Matsunaga Contractor, on the Coco Palms Hotel
project, he decided to return to school for a Master’s Degree in Business, but wound
up entering Law School at Drake University in Iowa. Upon graduation, he clerked
for the Honorable Chief Justice Wilfred C. Tsukiyama at the Hawai‘i Supreme Court.
After a one-year internship, he worked at the Legal Aid Society on O‘ahu representing
indigent clients. Most of the cases involved landlord tenant cases, divorce and
domestic related issues, bankruptcy, and misdemeanor criminal cases. Wanting to
return to Kaua‘i, he secured a position with the Office of the County Attorney
handling primarily criminal cases. He then became the first full-time Public
Defender on Kaua‘i.

When the County of Kaua‘i amended its Charter providing for an elected
Prosecuting Attorney, he ran for the office and was elected as Prosecuting Attorney
for the County of Kaua‘i. He remained there until he was appointed as a District
Judge until his retirement sixteen (16) years later. As a retiree, he spends time at
the golf course with his buddies and works out at the Kaua‘i Athletic Club. Having
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previously served on the Liquor Commission, I welcome Judge’s familiarity and
experience in the area of granting applications and violation hearings. I appreciate
his willingness to continue his lifelong dedication to public service on the Liquor
Commission.

Council Chair Kaneshiro: Thank you, Ellen, for that introduction. Judge
Matsunaga, is there anything you wanted to add to that?

GERALD S. MATSUNAGA (via remote technology): No. That was much
longer than I would have thought.

Council Chair Kaneshiro: Thank you for that. Do we have any questions
from the Members for the Judge? If not...

Mr. Matsunaga: I thought you were asking me if I had any
questions. I do not have any questions.

Council Chair Kaneshiro: Councilmember Cowden has a question.

Councilmember Cowden: I just wanted to thank you for your continued

service. Twelve (12) years and you have been serving Kaua'i for a long time in many
different ways. I appreciate you doing this. What inspires you to keep helping? It is
great that you do.

Mr. Matsunaga: I am a glutton for punishment. I get a lot of
punishment from Ellen.

Councilmember Cowden: Okay, thank you.

Council Chair Kaneshiro: Are there any other questions from the
Members? If not, any final discussion from the Members? Councilmember DeCosta.

Councilmember DeCosta: Hello, Judge, how are you?

Mr. Matsunaga: Fine. I see your wife every day.

Councilmember DeCosta: Yes. That is why I am here. My wife enjoys

working out with you at the Kaua‘i Athletic Club. She always tells me that her sessions
working out with you are the best and most beneficial. I wanted to tell you, thank you
for being a mentor to many of us, including myself, personally. You helped me grow
into the young gentleman that I am today. I owe some of that to you. Thank you, Judge.

Mr. Matsunaga: You are welcome.

Council Chair Kaneshiro: Does anyone else have anything to add?
Councilmember Carvalho.

Councilmember Carvalho: Aloha, Judge. Thank you for serving once
again. You have been an inspiration in so many ways for me and for many different
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people in our community. Mahalo for your service and for being healthy and strong. I
can see your smile. It is just awesome. Mahalo.

Mr. Matsunaga: I think the University of Hawai‘i needs you.
Council Chair Kaneshiro: Does anyone else have anything to add? If not,

I just want to say thank you for your service and thank you for being a glutton for
punishment. Thank you, Judge.

Mzr. Matsunaga: Thank you very much.

Council Chair Kaneshiro: Next up Ellen, for the Salary Commission, we
have Howard Leslie.

SALARY COMMISSION:

e Howard J. Leslie — Term ending 12/31/2023

Ms. Ching: Thank you, Council Chair. I am pleased to
introduce Howard Leslie. Howard grew up in northern California and earned a
Bachelor of Science in Criminal Justice with a minor in English from California State
University-Sacramento. In 1987, he started his life-long career as an officer in the
Los Angeles Police Department (LAPD). He started in patrol, eventually being
assigned to gang enforcement units, narcotics units, and theundercover vice unit in
the Hollywood Division. His final assignment as an officer was to the LAPD Special
Weapons and Tactics (SWAT) team for six (6) years. Howard was promoted from
Officer to Sergeant, then Lieutenant, Captain, and finally Commander. While on the
job, Howard attended California State University-Long Beach and obtained a
graduate degree in Public Administration.

Howard served as a Commander in several capacities, as a Commander of the
Training Bureau and a Commander of Operations in the Central Bureau, responsible
for all operations within the Central Los Angeles area, assigned approximately one
thousand eight hundred (1,800) sworn officers. In his last post as the Commander of
the Special Operations Bureau, Howard oversaw three (3) divisions and was
intricately involved in all administrative functions, including the review of all
budgets. These divisions were responsible for major crowd control situations, canine
units, equestrian teams, the security of all municipal government buildings, SWAT,
and air support, which has the largest municipal police fleet in the nation. As
Commander, he was ultimately responsible for public safety at many major events,
such as the National Basketball Association (NBA) All-Star game, the World Series,
and several large demonstrations.

Along the way, he met and married Arlene Kiyomi Nakata, a local girk with
roots in Pearl City and Waianae. They have returned every year to Hawai‘i at least
once, if not twice, a year. Thanksgiving in Waianae at Grandma and Grandpa’s place
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with the ohana has been an annual tradition. During these visits, they also traveled
with family to Kaua'i for about seven (7) or eight (8) years. They always planned on
moving back to Hawai‘i and initially thought about O‘ahu, but ultimately decided on
Kaua‘i. Kaua‘i reminded Arlene of the Waianae of her childhood. Worried about the
rising cost of housing, they bought a home in 2017. When Howard retired in 2020,
that was the opportunity they were waiting for and promptly moved—lock, stock, and
barrel—to Kaua‘.

Since moving, Howard likes to get “wet” every day—swimming, spear fishing,
surfing, or paddlingwith his canoe club. He also keeps busy volunteering at the
Retired Seniors Volunteer Program (RSVP) where he delivers food to the North or
South Shore kupuna residents and weekly with Project Vision, the mobile hygiene
program providing hot showers to houseless communities across the island. With
travel opening again, they are looking forward to a trip to Tahiti and back to Japan.
Howard’s favorite meal is his wife’s chicken katsu.

I look forward to Howard’s perspective and I am grateful for his willingness to
contribute his experience and knowledge on competitive wages and budgets to the
Salary Commission.

Council Chair Kaneshiro: Thank you, Ellen. Howard, is there anything
you would like to add to that introduction?

HOWARD J. LESLIE (via remote technology): No, sir. Much like the
Judge, it was much longer than I thought.

Council Chair Kaneshiro: Okay, thank you. Are there any questions for
Howard from the Councilmembers? Councilmember Cowden.

Councilmember Cowden: Yes, first off, I want to thank you for landing
here and then immediately getting involved in many different valuable ways of
helping. It seems like there is a whole lot that you could offer. When it says Police
Commander, does that mean like the Chief of Police? What does Police Commander
mean?

Mr. Leslie: I was with LAPD and we have about ten
thousand (10,000) officers. I was two (2) from the Chief of Police. There is the Deputy
Chief above me, the Assistant Chief, and then the Chief of Police.

Councilmember Cowden: So, you would be working with the budget and
economic aspects in that role?

Mr. Leslie: Yes. As the Captain of Divisions, I had my
own budget that I had to control. As the Commander, I had several divisions
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reporting to me and reviewing their budgets on a monthly or quarterly basis really to
make sure they are staying within their parameters.

Councilmember Cowden: Thank you. Ten thousand (10,000) police
officers. That is quite a bit more than all the people we have working in the County.
I think that you would have some pretty good exposure. I would assume that the
LAPD is filled with different layers of unions as well, right? Working with the unions
1s an important part of what we deal with here. We have something that is called
“salary inversion.” Are you familiar with what that means?

Mr. Leslie: No, I am not, but I am familiar with the
different types of unions. We have our sworn union, and it was lieutenants and below
that belong to that union. On the civilian-side or the non-sworn side, they all had
different unions representing their different ranks.

Councilmember Cowden: Yes. Thank you so much. With the Salary
Commission, I am sure you will hit the ground running. When we have what we call
“salary inversion,” that means that a lot of times, the people who lead the
departments make less than the people whom they lead. It can be an interesting
challenge and one that you will get training on and be able to have that experience.
Thank you so much for your willingness for being a part of what we are doing here
with the Salary Commission.

Mr. Leslie: Thank you.

Council Chair Kaneshiro: Are there any other questions from the
Members? If not, any final discussion for Howard? I will just say thank you for your
willingness to serve. The Salary Commission is an important commission to be on. It
1s a difficult commission to be on because on your end, you will realize that salaries
need to be more competitive, and on the other side, you are going to realize that
budgeting for those salaries is difficult. It is kind of a “Catch-22.” It is always good
to get insight from everyone on how competitive we are. Ultimately, people have to
make the hard decision on whether we offer higher salaries, do we budget for it, or do
we say we do not have the resources for it and keep people at the salary that they are.
When we do that, we see a lot of turnover, or we see positions that are difficult to fill.

It is an important commission to be on. I just wanted to thank you for being willing
to serve.

Mr. Leslie: Thank you.
Council Chair Kaneshiro: Councilmember Cowden.
Councilmember Cowden: I just want to really honor Council Chair

Kaneshiro for making that point. That is the difficult piece and that is why I brought



COUNCIL MEETING 7 MARCH 9, 2022

up the salary inversions. It is an important job that you have because we need good
leadership in our departments. Buckle your seatbelt. Thank you.

Council Chair Kaneshiro: Does anyone else have anything to add? If
not, thank you, Ellen. At this time, I am going to recess our Council Meeting and we
will convene our Committee Meetings.

There being no objections, the meeting recessed at 9:06 a.m., to convene the
Committee Meetings.

The meeting reconvened at 11:47 a.m., and proceeded as follows:

There being no objections, the meeting was called back to order, and proceeded
as follows:

MINUTES of the following meeting of the Council:

February 23, 2022 Council Meeting

Councilmember Carvalho moved for to approve the minutes, as circulated,
seconded by Councilmember DeCosta.

Council Chair Kaneshiro: Are there any questions or discussion from
the Members?

(No written testimony was received and no registered speakers requested to
testify regarding this agenda item.)

The motion for approval of the Minutes, as circulated, was then put, and
unanimously carried.

Council Chair Kaneshiro: The motion is carried. Next item.

JADE K. FOUNTAIN-TANIGAWA, County Clerk: Chair, the next item 1s a
Special Order of the Day.

SPECIAL ORDER OF THE DAY:

Bill No. 2834, Draft 1 — A BILL FOR AN ORDINANCE AMENDING
CHAPTER 8, KAUAT COUNTY CODE 1987, AS AMENDED, RELATING TO THE
COMPREHENSIVE ZONING ORDINANCE, AND CHAPTER 22, KAUAT COUNTY
CODE 1987, AS AMENDED, RELATING TO PUBLIC HEALTH, SAFETY AND
WELFARE
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Councilmember Kualii moved to approve Bill No. 2834, Draft 1 on second and
final reading, and that it be transmitted to the Mayor for his approval,
seconded by Councilmember Carvalho.

Council Chair Kaneshiro: I have an amendment to introduce. As
Council Chair, I will have Councilmember DeCosta introduce the amendment and I
will let you know what it is about.

Councilmember DeCosta moved to amend Bill No. 2834, Draft 1, as circulated,
and as shown in the Floor Amendment, which is attached hereto as
Attachment 1, seconded by Councilmember Kuali‘.

Council Chair Kaneshiro: This amendment came out after further
discussion with the Planning Department. In prior meetings, I expressed my
hesitation on the Bill and ways we can be transparent. Through conversations with
Ka‘aina, we mentioned that deed restrictions was a way you can provide transparency
to both the developer and the homebuyer. As we were going through the Bill, we
realized that we could not put anything in the deed restrictions. That is how this
amendment came about. The amendment says, “With the exception of deed
restrictions approved as a condition of approval by the Planning Commission during
their subdivision process.” It also says, “Any other agreements that run with the land
shall not be limited or prohibited.” The reason we had to put that in was because the
language said that you cannot prohibit deed restrictions that prohibit Additional
Rental Units (ARUs). That was an issue with the Planning Department. “With the
exception of deed restrictions approved as a condition of approval by the Planning
Commission” is what was put in to remedy that. Without wordsmithing this to
death...I typically do not do amendments on second and final reading, but after
hearing from the Planning Department saying that we cannot pass the Bill the way
it was written with deed restrictions, I did not want us to have to kill the bill and redo
the Bill from first reading, public hearing, committee, and second reading for a
wordsmith on the final Bill. That is the only reason why we are doing the amendment
and that is what the amendment is about. Councilmember Cowden.

Councilmember Cowden: I apologize. I know you just explained it, but
I did not understand. Tell me what you mean when you are talking about the deed
restrictions. How does that not undo everything that is in the Bill. Maybe Ka‘aina
can explain this change.

There being no objections, the rules were suspended.
KA‘AINA S. HULL, Planning Director (via remote technology): Thank you,
Councilmember Cowden for the question. Chair, did you want me to go over our

interpretation of this?

Council Chair Kaneshiro: Yes, sure.
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Mr. Hull: Okay. What I explained at the previous
meeting is that, in general, we support the Bill. Before the Chair put this proposal
on the floor, the Bill was looking at prohibiting Declaration of Covenants, Conditions,
and Restrictions CC&Rs from restricting ARUs and Additional Dwelling Units
(ADUs). Our position in the Planning Department is that it is a good Bill because
why go through the process of zoning amendments, up zoning, or subdivisions, only
on the backend for the master developer to later restrict development capabilities via
the CC&R process—particularly for ARUs and guest houses which are aimed at the
local market in a housing crisis. What we are saying is the best thing to do if you
ever want to restrict ARUs and guest houses say because of infrastructure. For
example, the infrastructure is substandard, you will not be able to upgrade it for all
the ADU, ARU, and guest house potential, the best way to do that is at the zoning
amendment level with the County Council. When a developer comes for R-4, R-6,
R-10, and they want to restrict it...the zoning amendment, public hearing, County
Council level—if there is a legitimate reason like infrastructure capacity, the Council
can via the ordinance limit and restrict ARUs and ADUs. If it is not a zoning
amendment, the other avenue to do it is at the subdivision level with the Planning
Commission. With the Planning Commission or the Planning Department being a
signatory to a deed restriction can say, “There is lacking infrastructure, the housing
will still be amended at the local market, but because of the lack of infrastructure we
are going to allow you to deed restrict these units to not have ARUs until the
infrastructure can be upgraded.” That was our position of the Bill. Council Chair
was having a discussion with me trying to understand our position and was really
quick to point out that deed restrictions were still on the Bill. We did not catch that
off the bat, so we appreciate that Council Chair did. We want the ability to deed
restrict and will be a party to the deed restrictions. Say the infrastructure is subpar,
it gets deed restricted at the subdivision level, but later on the Department of Water
upgrades the infrastructure when ARUs can be done, with us or the Department of
Water as a party or a signatory to the deed restriction, the respective property owner
could come back to us and say, “Do you mind signing off to now eliminate this deed
restriction?” If the infrastructure is there now, we would.

Councilmember Cowden: Okay, thank you. I have more questions, but
should I wait until we get to the Bill after this amendment? Is that the better time?

Council Chair Kaneshiro: Yes. If you have questions regarding the
amendment, the questions should be now. If there are no further questions on the
amendment, we will vote, and you can ask broader questions on the Bill as amended,
rejected, et cetera.

Councilmember Cowden: Thank you.

Council Chair Kaneshiro: Councilmember Evslin.
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Councilmember Evslin: Thank you, Chair. I appreciate the
amendment. I think it helps clarify and likely fix some of the issues we could have
seen. Ka‘aina, do you folks expect to spin out administrative rules on how to
1mplement that? I know you are on board with this, but I can see the potential of the
future Planning Director allowing any type of deed restriction.

Mr. Hull: Yes. Councilmember Evslin, that is correct.
If this Bill is adopted today and signed into law by the Mayor, the way I interpret this
1s only in situations where infrastructure barriers preventing housing being done
would be willing to sign off on these types of deed restrictions. You are correct. Right
now, and the way it is being proposed is open-ended. The appropriate avenue to
making sure it is remedied is via administrative rules. If this is adopted, we will
initiate the process to spin those out.

Councilmember Evslin: To clarify. The intent of the administrative
rules would be to clarify that deed restrictions should only be done when there is a
legitimate infrastructure concern.

Mr. Hull: A legitimate infrastructure concern, correct.
Councilmember Evslin: Thank you, Ka‘aina.

Council Chair Kaneshiro: Councilmember Cowden.

Councilmember Cowden: Okay. I think I should ask my questions now

to see if this change fixes the challenge. When we looked at this a few weeks ago, I
appreciated the response from the Wastewater Division and the Department of
Water. We had the example of three hundred (300) units in the subdivision, if this
passes, it could be up to one thousand two hundred (1,200) units that could eventually
be built out. The Department of Water said, “We are going to have to build water
capacity for that potential one thousand two hundred (1,200) units.” What I
interpreted from the Wastewater Division, is they said, you cannot put these things
in after-the-fact, so we would need wastewater for one thousand two hundred (1,200)
units. Something I am reminded of every time I drive past the Wailua pumpstation
near the former Coco Palms Resort, is if there is not enough usage of the system, if it
1s under-capacity, it will smell like sewage. It needs the strong flow. Planning
Director Hull, how does this impact what you are saying? I think you are trying to
speak to that. I still do not quite get it. If someone builds a subdivision and they are
intending it to have one thousand two hundred (1,200) units, if they wanted to go up
to three hundred (300) units, they will build for that capacity. Why would they not
just build out the one thousand two hundred (1,200) units and earn that money on
the front-end themselves? Why would they put that kind of infrastructure in or are
you saying that this amendment would allow them to put infrastructure in for the
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three hundred (300) intended units? They could not do it unless there was a change
later. I am still lost.

Mr. Hull: Thank you, Councilmember Cowden. As was
pointed out at the previous meeting, and I think the Managing Director was also
pointing out...make no mistake, this Bill does not increase density from three
hundred (300) to one thousand two hundred (1,200). Properties that qualify for three
hundred (300) units under an R-4 zoning designation, that increase happened several
years ago. The ADU Bill that passed in the 1980s and the ARU bills that passed in
2015, those created that paradigm. It already exists. That exists. All that the Bill
that is before you today, as I understand it, having been crafted by Councilmembers
Carvalho and Evslin, all it does it says to developers that, you are aware of this when
you develop, so grab the right zoning that you want when you are developing and do
not at the tail-end of the development, after you have gone to the County Council for
a zoning amendment, after you have gone to the Planning Commission for subdivision
approval, do not at the tail-end start dropping CC&Rs that restrict density. That is
all it says. It does not apply to existing CC&Rs and it does not apply to existing
developments. It tells the developer that you are not at the tail-end going to restrict
density on ARUs. You are free to do it at the front-end during the zoning amendment
with the County Council or at the subdivision approval with the Planning
Commission via deed restriction which the Council Chair caught and essentially was
able to massage and adjust to make sure it can be done at the front-end during the
subdivision approval. That is all the Bill does.

Councilmember Cowden: Okay. Then I think I have one (1) more
question after we get through the amendment.

Council Chair Kaneshiro: Are there any further questions on the
amendment?

There being no objections, the meeting was called back to order, and proceeded
as follows:

The motion to amend Bill No. 2834, Draft 1, as circulated, and as shown in the
Floor Amendment, which is attached hereto as Attachment 1 was then put,
and carried by the following vote:

FOR AMENDMENT: Carvalho, Chock, Cowden, DeCosta, TOTAL -7,
Evslin, Kuali‘l, Kaneshiro

AGAINST AMENDMENT: None TOTAL -0,

EXCUSED & NOT VOTING: None TOTAL - 0,

RECUSED & NOT VOTING: None TOTAL - 0.
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Council Chair Kaneshiro: Okay, we are back to the main motion as
amended. Councilmember Cowden, did you have another question? You have the
floor.

Councilmember Cowden: I have two (2) more questions. I want to pass
this Bill and I want to vote yes. It is a struggle for me. Here are two (2) more
questions. The first is, do you anticipate, Director Hull, that this might cause
properties or development ideas to get pushed into Agricultural zoning when we are
really wanting to be doing infill and be building in Urban and Residential areas? How
likely do you think it is that this will push properties into Agricultural-zoned
properties?

There being no objections, the rules were suspended.

Mr. Hull: Thank you for that question. I do not think
that this Bill would result in properties getting pushed into Agricultural-zoned
properties. To a certain degree, Agricultural-zoned development of housing ...I do not
want to be categorically making this statement...but to a certain degree, is occurring
because of the housing crisis, right? Housing needs are being pushed out to areas that
were not really zoned for housing. There is some housing that can go there and that is
completely legal. There is more stress and strain going on in the Agricultural District
because of housing needs...I think this Bill is one of many lines in the water that are
being spun up by policymakers to help pull that back. We want to say, “No, let us allow
more infill development,” right? In the 1980s and in 2015, the ARU/ADU policies were
an attempt to further allow infill development within our urban areas. What happens
is if a developer turns around and says, “Thank you for giving us the ability to infill with
ARUs and ADUs, but boom, here is a CC&R where cannot do ARUs and ADU,.” it is
the very existence of that paradigm that is not the main cause, but is among other
causes, pushing that strain of housing into the Agricultural District. This is a line in
the stream to try and pull that back.

Councilmember Cowden: Do you think that developers that have the
potential to create their ADU and all of this, maybe when they are building, they take
a certain section and they decide they will pre-build multiple unit places, so when
somebody does buy that property that it is already set in-place? I am not even against
that. I am asking. I always think about what would I feel if I was the developer, right?
Maybe they pre-create that, and they decide that they will create this in this area. How
likely do you think that would happen? Have you gotten feedback from regular
developers in our community about what they think about this Bill

Mr. Hull: I did not do the outreach on this Bill,
Councilmember. I would have to deflect that question to Councilmembers Carvalho
and Evslin, as far as their discussion with the development community. We received it
and made an analysis. Sorry, what was the other question?

Councilmember Cowden: I will have one other one. The other question
was...when I think if I was planning a new development...

Mr. Hull: Okay.
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Councilmember Cowden: Maybe they take a portion in this whole area
and they give people that option. You can buy something that already has those rental
units in it so people can qualify. Maybe, what I would call a “family compound” would
move in. What I understood from our last meeting is that we are trying to not have
black market housing or illegal housing as how the market is driving people to build,
right? Clusters of people who want to live together or others who need to live together
are doing this whether it is legal or not. Part of the intention of this is to not make it
impermissible what people are doing anyway. Do you think or would you expect as an
experienced Planning Director that a development would decide that there is Section C
where this stuff is already built-in to address that market?

Mr. Hull: Yes. There are a different set of array of
developers and how they set systems up. One is that they are going to fully build out
the capacity, density, and structures, so they would build the house and the ARU
together. I could see that possibly happening in some of the future affordable housing
projects, not unlike projects like Lima Ola, ‘Ele‘ele, and parts of Waimea for future
developments. Whereas, some of those developers come in with the property, they
construct, and then they rent those things out. They do not necessarily...the Ahe Group
is not necessarily selling units. I could see that happening. I have already had
discussions preliminarily with some of the Habitat folks. The family builds the house,
and Habitat works together as a group to build that single house. The discussions I was
having with them was that they were going to incorporate ARUs...they would not
necessarily build the ARU. They will work with each of the families to build that first
single-family dwelling, but they want to design the properties now where if there is
room for an ARU, should later on in life that family decide that they want to take
advantage of the ARU ability and build it themselves...a lot of other developers were
mentioning this too, but a lot of times they were not designed to fit another house there.
Now they are adjusting the site of the actual structure so that later on, not as a
mandatory thing or that it will be there no matter what, but should the individual
property owner want to build it, they could do it at a later time. That is all the ARU bill
has ever been. It is an opportunity for individual property owners to take advantage of
providing another unit say for aging parents, returning keiki from school, or just as a
rental unit. It could be an opportunity.

Councilmember Cowden: The last point that I want to make at this time
is about parking. Perhaps for the primary unit there needs to be two (2) parking stalls,
but for the other three (3) units, there needs to be one (1) each, is that correct? An ADU,
an ARU, and a guest house only requires one (1) parking space, is that accurate?

Mr. Hull: The regular dwelling unit requires two (2)
parking stalls off-street. The ADU, which has no size limitation, requires two (2)
off-street parking stalls. The ARU requires one (1).

Councilmember Cowden: And if there is a guest house?

Mr. Hull: Technically there is no requirement for off-
street parking for the guest house, but rarely would you see a guest house...since the
ARU Bill has passed, rarely do you see a guest house constructed within the Residential
or Urban Districts anymore. They are almost all going to the ARU capability.
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Councilmember Cowden: Okay. You could potentially have all four (4)?
Mr. Hull: In theory, yes. |
Councilmember Cowden: You could. What my concern is that you have

four (4) couples, you have eight (8) cars. If you have a grandchild in that primary house,
the main house, the residential unit, you have another person who drives, you have
nine (9) cars. It is not uncommon for me to walk my neighborhood and see seven (7) to
nine (9) cars packed inside and around a house. I think that is common. What is an
outcome of that is agitation to the point that it can erupt into threats or violence? I
worry about that. I see that we cannot park right next to the driveway, and we cannot
park in cul-de-sacs. We have big challenges. What in here would be ensuring that there
1s enough distance for a fire truck to be able to make it down the street at night when
there are cars parked on either side of the road and in the cul-de-sac?

Mr. Hull: I have to go back to my original statement that
this Bill does not allow new guest houses, it does not allow new ARUs, and it does not
allow new ADUs. This Bill is after all that has been done. Now, if there are concerns
about the way the ARU, ADU, or guest house interfaces with the public thoroughfare...I
am not trying to dismiss it, because there are still concerns about that, but this Bill did
not create the situation, nor is this the time to address it.

Councilmember Cowden: Okay.
Mzr. Hull: It 1s separate by itself.
Councilmember Cowden: Thank you. My concern is that we will be

perpetuating that problem. That is a known problem that we can see all over the place.
The situation that would solve it is helping us to have more houses when we have an
extreme need for more housing. What it would not solve is the overcrowding of
neighborhoods as defined by our current ordinances. Thank you.

Council Chair Kaneshiro: Are there any further questions regarding this
Bill as amended from the Members? Question?

There being no objections, the meeting was called back to order, and proceeded
as follows:

Council Chair Kaneshiro: I will take the liberty to say my discussion first.
I know the vote in the beginning and from the last meeting was close. I figure I should
set my position straight from the beginning so that you can sort of start to count the
votes. With this amendment and in speaking with Planning Director Hull, I am now
more comfortable with the Bill. I will be voting in favor of the Bill. My concern has
always been about unpredictability on both ends. The developer’s predictability, the
County’s predictability, and the buyer’s predictability. Without this amendment, I was
always thinking that there was still unpredictability on the buyer’s end and the
developer’s end where you could come up with a development and then the buyer would
say, “I should be able to do an ARU or ADU, because you have sewer, water, and
infrastructure.” The developer may say, “I did not build this for all of these additional



COUNCIL MEETING 15 MARCH 9, 2022

units.” With the deed restriction, subdivision approval, and zoning amendment, a
developer upfront at those processes will need to state exactly what the development is
going to look like. Maybe they might not allow ARUs or ADUs, but they are going to
get put through the wringer on how many units they are creating in the subdivision,
and is this subdivision and housing that we want for our community? That is the point
where I think full transparency is coming out. If they say, “We are not going to allow
ARUs or ADUs, but we are trying to maximize the density here and we will build the
infrastructure out for these units, then we could come back and say, “We will put the
deed restrictions, we agree with the overall development, we agree with the number of
units, and the type of units that you are trying to sell...we will allow you to put the deed
restrictions in to say no ADUs, no ARUs, et cetera, until the infrastructure comes
through.” That provides the transparency for everyone on all ends, including the
County, the developer, and the homebuyer. That was my biggest concern. With this
amendment, it addresses that, and it really does put the project upfront. What are they
trying to do at the subdivision or zoning amendment levels? That has to be the project
that they are going to have to follow through on. In the past, as Planning Director Hull
has said, they may say, “These are the amounts of units we are going to do.” The County
is thinking that we are going to get those units, plus ARUs and ADUs that they could
do. Then they do the development and then they come in with a CC&R that says, “No
additional units.” I think that is a legitimate issue that we are facing. I think the way
it is now with the amendment, I am comfortable moving forward with the Bill as
amended. I know I was very critical of it the whole entire time; at this last minute, I
am more comfortable with it as far as the amendment we passed and how the process
goes. Those are my comments. Anyone else? Councilmember Evslin.

Councilmember Evslin: Thank you, Council Chair. I agree with
everything you said. I appreciate the work that you did on the amendment. Thank you
Councilmember DeCosta for introducing the amendment. I think it makes it a better
Bill for consistency and it still achieves our desired end, which would be to hopefully
make it harder to be building homes entirely for the speculative market. If someone
comes in and single-family homes are built for overseas buyers, that is not the type of
housing that we need here on Kaua'i. Ithink we have the tools to move in that direction.
This is not going to solve the housing crisis on its own. I think it would be hard for us
to solve the housing crisis without this Bill. The type of development we have seen in
the past has been entirely single-family homes for the speculative market. To address
briefly what Councilmember Cowden was concerned about as to whether this would
push development to agricultural land, I want to be clear that the intent is certainly the
exact opposite. I believe in 2015, there was a Land Use Buildout technical study done
during the development of the General Plan, which shows the current buildout
development paradigm on Kaua‘i in that almost all of our housing development is on
low-density residential or agricultural land, and that if we continue down that road, we
are going to consume our agricultural land and not solve our housing crisis. It is the
worst of both worlds. By consuming agricultural land, we end up with just this gigantic
infrastructure burden that we cannot manage. What that technical study does is that
it shows that we need to change directions. That started from the General Plan, the
ARU bills passed by previous Councils, Council Chair Kaneshiro’s Duplex Bill, allowing
duplexes on low-density residential lands, et cetera. All of these are efforts to try and
change that paradigm, so that we do not consume our agricultural land and so that we
can ensure that we are building homes on land zoned for residential where





















































































































